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DETAILED ACTION 

1 . Claims 1 , 1 5 37, 44 and 54 are amended and claim 59 is newly added in 
amendment filed on 09/22/2004. Claims 1-18 and 34-59 are pending in this application. 

Response to Amendment 

2. The DECLARATION under 37 CFR 1 .132 filed 09/07/2004 is insufficient to 
overcome the rejection of claims 1 , 34 and 54 based upon 103 (a) as set forth in the last 
Office action because: 

a. The DECLARATION is not signed by all inventors. 

b. The DEDCLARATION lacks technical validity. 

Response to Arguments 

3. Applicant's arguments filed 09/22/2004 have been fully considered but they are 
not persuasive. 

As to claims 1 and 54, the applicant argues "Koshisaka does not teach or 
suggest step 1 of newly amended independent claims 1 and 54, which includes 
"detecting an instruction by an operating system to perform an operation on an 
operating file" 

The examiner respectfully disagrees with the above argument. The Koshisaka 
discloses the API to intercept the any commands prior executing the commands. The 
API of Koshisaka is the operating system as the applicant recited in amended claim 1 . 
Unless the definition of the operating system which recited in the specification of current 
application is incorporated in the claim, otherwise, the "operating system" will be 
interprets as API. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-3, 9-12, 15 and 54-57 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Koshisaka (US. Patent No. 6,629,109 B1). 

Regarding on claim 1, teaches in computing device, a method for archiving files 

comprising: 

Detecting an instruction by an operating system to perform an operation on an 
operating system (the file manipulation monitoring section 21 of the file revision 
management system 2 detects file manipulation which is going to be executed by the 
application 1 step Si...) (col. 6, lines 32-43); and 

Although, Koshisaka does not explicitly teach capturing the operating file 
temporally proximate to the operation being performed on the operating file, responsive 
to the detection of the instruction. Koshisaka does not explicitly teach capturing the 
operating file temporally proximate to the operation being performed on the operating 
file, responsive to the detection of the instruction. However, Koshisaka teaches "the file 
manipulation monitoring section 201 constantly monitors API (Application Program 
Interface) commands which are outputted by the application 1 to the operating system 3 
and thereby detects the file manipulation which is (going to be) executed by the 
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application 1... In the case wherein the file manipulating is "file deletion" ("Yes" in the 
step S2), the file manipulation monitoring section 21 instructs the processing section 22 
to store a "deleted file name" and a corresponding "backup file name" in the deleted file 
name memory section 23 (step 23). The deleted file name is the name of the file (to be) 
deleted by the application 1." (col. 6, lines 35-54). This teaches the monitoring program 
send out the instruction to save the deleted file to the backup memory right at the time 
the program can execute the delete application. These functionalities in Koshisaka and 
the current application are the same. Therefore, it would have been obvious to one 
ordinary skill in the art at the time of the invention was made to modify the teaching of 
capturing the delete file to the back up memory as taught in Koshisaka in order to allow 
the user to retrieve latter on when needed. 

Regarding on claim 2, Koshisaka teaches capturing the operating file includes 
creating an archive file and storing the archive file in a storage location (col. 6, lines 35- 
45). 

Regarding on claim 3, Koshisaka teaches the archive file includes copy of the 
operating file (col. 6, lines 35-45). 

Regarding on claim 9, Koshisaka teaches the storage location includes a buffer 
(col. 5, lines 55-65). 

Regarding on claim 10, Koshisaka teaches the first storage location includes a 
storage device (col. 6, lines 32-65). 
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Regarding on claim 11, Koshisaka teaches the storage device includes at least 
one of a group comprising a magnetic storage medium, an optical storage medium, and 
a solid state storage device (col. 6, lines 32-65). 

Regarding on claim 12, Koshisaka teaches the storage location includes a 
directory disposed on said storage device (col. 6, lines 32-65). 

'Regarding on claim 15, Koshisaka teaches the operation causes a change in the 
operating file (col. 5, lines 32-65). 

Claim 54 is rejected same reason as claim 1 , the command is intercepted by the 
API prior to execute the command (col. 6, lines 32-43). 

Regarding on claim 55, Koshisaka teaches the method recited in claim 54, 
wherein said capturing occurs an instant before (the file manipulation monitoring section 
21 of the file revision management system 2 detects file manipulation which is going to 
executed by the application 1 step Si) (col. 6, lines 32-35) or after the operation is 
performed on the operating file. 

Regarding on claim 56, Koshisaka does not explicitly teach the method recited in 
claim 54, wherein the operating file is a system file (file system) (col. 10, lines 38-42). 

Regarding on claim 57, Koshisaka teaches the method recited in claim 54, 
wherein the operating file is a user file (user file) (col. 6, lines 5-43). 
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5. Claims 34-38, 43-51 and 58-59 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dunphy (US. Patent No. 5,638,509). 

Regarding on claim 34, Dunphy teaches in a computing device, a method for 
archiving files comprising: 

Detecting an instruction from a resident program to perform an operation on an 
operating file (application program resident on the computer system to intercept all 
communication therebetween) (col. 1, lines 60-61); 

Searching the first storage location for the archive file responsive to the 
occurrence of the fist event (the database 14 located in the data storage and protection 
apparatus 10 retrieves the event log 2) (col.4, lines 40-42); and 

Moving the archive file from the first storage location to the second 
storage location responsive to a second event (uses the information contained therein 
to identify data files that are to be transmitted to data file backup media 21 for storage) 
(col. 4, lines 43-45). Dunphy does not explicitly creating an archive file from the 
operating file and storing the archive file in a first storage location temporally proximate 
to the operation being performed on the operating file and responsive to detecting the 
instruction. However, Dunphy teaches "if a data file change is detected, at step 34, the 
data file monitor 1 1 extracts data file status and activity information from the received 
communications an uses this data to maintain an event log 12 that indicates a history of 
all presently occurring, data file activity on the computer system 1 ..." (col. 3, lines 49-67 
to col. 4, lines 1-21). In addition, Dunphy teaches "the data file monitor 1 1 creates an 
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entry in event log 2 that identifies the data directory/data file the nature of the change, 
extent of the data file, the time that is change occurred and any other pertinent 
administrative information, such as a user identification, that may be pertinent to the 
operation of the data file storage and protection system 10" (col. 4, lines 33-38). 

Regarding on claim 35, Dunphy teaches the method recited in claim 34 wherein 
storing the archive file includes storing the archive file prior to the operation being 
performed on the operating file (creating a entry in the event log prior executing) (col. 4, 
lines 30-38). 

Regarding on claim 36, Dunphy teaches the method recited in claim 35 wherein 
storing the archive file includes storing the archive file prior to the operation being 
performed on the operating file and subsequent to the operation being performed on the 
operating file (the entries is created based on the change is made to the file and change 
is made to the file after the intercepting command) (col. 3, lines 36-67). 

Regarding on claim 37, Dunphy teaches the method recited in claim 34 wherein 
storing the archive file includes storing the archive file subsequent to the operation 
being performed on the operating file. 

Regarding on claim 38, Dunphy teaches the method recited in claim 34 wherein 
the first storage location includes a buffer (log) (col. 4, lines 24-34). 

Regarding on claim 43, Dunphy teaches the method recited in claim 34 wherein 
the second storage location is an output buffer (col. 4, lines 40-45). 

Regarding on claim 44 and 49-51 , Dunphy teaches the method recited in claim 
34 further comprising: 



Application/Control Number: 09/957,459 Page 8 

Art Unit: 2162 

after storing the files, updating a database to indicate that the stored file are 
located in the first storage location (col. 4, lines 25-67); 

Determine a destination for each of the stored files (col. 4, lines 25-67); 

Moving the stored files from the first storage location to an intermediate storage 
location (col. 4, lines 25-67); 

Updating the database to indicate that the stored files are located in the 
intermediate storage location (col. 4, lines 25-67); and 

After moving the stored files to the second storage location, updating the 
database to indicate that the stored files are located in the second storage location (col. 
4, lines 25-67). 

Regarding on claim 45, Dunphy teaches the method recited in claim 44 wherein 
the second location include a personal attached storage device (backup disk 21) (col. 4, 
lines 42-44). 

Regarding on claim 46, Dunphy teaches the method recited in claim 45 wherein 
the second storage location includes a network attached storage device (the backup 
device 20 can be collocated with computer system 1 or can be located remote from 
computer system 1 and connected thereto via a data communication) (col. 3, lines 30- 
34). 

Regarding on claim 47, Dunphy teaches the method recited in claim 44 wherein 
the second storage location includes a peer-to-peer storage device (the backup device 
20 can be collocated with computer system 1 or can be located remote from computer 
system 1 and connected thereto via a data communication) (col. 3, lines 30-34). 
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Regarding on claim 48, Dunphy teaches the method recited in claim 44 wherein 
the second storage location includes an Internet storage area network (the backup 
device 20 can be collocated with computer system 1 or can be located remote from 
computer system 1 and connected thereto via a data communication) (col. 3, lines 30- 
34). 

Regarding on claim 58, Dunphy teaches the method recited in claim 34 wherein 
the first event is different from said second event (col. 4, lines 24-50). 

Regarding on claim 59, Dunphy teaches in a computing device, a method for 
archiving files comprising: 

Detecting an instruction from a resident program to perform an operation on an 
operating file (application program resident on the computer system to intercept all 
communication therebetween) (col. 1, lines 60-61); and 

Storing the archive file in a second storage device (a database 14 located in the 
storage and protection apparatus 10 retrieves the event log 12 and uses the information 
contained therein to identify data files that are to be transmitted to a data file backup 
media 21 for storage) (col. 4, lines 41-44). 

Dunphy does not explicitly teach creating an archive file from the operating file 
and moving the archive file to a first storage device temporally proximate to the 
operation being performed on the operating file, responsive to detecting the instructions. 
However, Dunphy teaches "if a data file change is detected, at step 34, the data file 
monitor 1 1 extracts data file status and activity information from the received 
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communications an uses this data to maintain an event log 12 that indicates a history of 
all presently occurring, data file activity on the computer system 1 ...) (col. 3, lines 49-67 
to col. 4, lines 1-21). In addition, Dunphy also teaches "the data file monitor 1 1 creates 
an entry in event log 2 that identifies the data directory/data file the nature of the 
change, extent of the data file, the time that is change occurred and any other pertinent 
administrative information, such as a user identification, that may be pertinent to the 
operation of the data file storage and protection system 10" (col. 4, lines 33-38). This 
suggests that changed instruction is intercepted and an entry log is created and store in 
the event log. Therefore, it would have been obvious to one ordinary skill in the art at 
the time of the invention was made to include creating the entries in the event log prior 
executing the instruction as taught by Dunphy in order to provide a protection system to 
backup and restore the changes when it needs. 

6. Claims 4-8 and 13-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Koshisaka (US. Patent No. 6,629,109 B1) in view of Dunphy et al. (US. Patent 
No. 5,638,509). 

Regarding on claim 4, Koshisaka does not explicitly teach the archive files 
includes portions of the operating file. However, Dunphy teaches "the data file monitor 
1 1 creates entries in event log 12 that identifies the data directory/data file, the nature of 
the change, extent of the data file, the time that this change occurred and any other 
pertinent administrative information..." (col. 4, lines 33-37). This suggests the event log 
creating entry containing the changes of the file. Therefore, it would have been obvious 
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to one ordinary skill in the art at the time of the invention was made to modify 
Koshisaka's system to include the entry containing changes to the file as taught in 
Dunphy in order to provide the system retrieve and restore partial of the file in the event 
of users change their mind. 

Regarding on claim 5, Koshisaka does not explicitly teach the archive file 
includes pointers directed to one or more storage locations, wherein each of the one or 
more second storage locations contains at least a portion of the operating file. 
However, Dunphy teaches "a database 14 located in the data storage and protection 
apparatus 10 retrieves the event log 12 and uses the information contain therein to 
identify data files that are to be transmitted to a data file backup media 21 for storage. 
The database also contains a complete history of all data file changes since it stores the 
event log entries in its history file" (col. 4, lines 41-46). This suggests the database 14 
is the second storage having different entries of a file. Therefore, it would have been 
obvious to one ordinary skill in the art at the time of the invention was made to modify 
Koshisaka's system to include the entry containing changes to the file as taught by 
Dunphy in order to provide the system retrieve and restore partials of the file from the 
event log in the event of users change their mind. 

Regarding on claim 6, Koshisaka does not explicitly teach capturing the file 
includes saving the archive file prior to the operation being performed on the operating 
file. However, Dunphy teaches "the data file monitor 1 1 creates entries in event log 12 
that identifies the data directory/data file, the nature of the change, extent of the data 
file, the time that this change occurred and any other pertinent administrative 
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information..." (col. 4, lines 33-37). This suggests the event log creating entry 
containing the changes of the file, is the saving the archive file prior the executing the 
instruction. Therefore, it would have been obvious to one ordinary skill in the art at the 
time of the invention was made to modify Koshisaka's system to include the entry 
containing changes to the file as taught in Dunphy in order to provide the system 
retrieve and restore partial of the file in the event of users change their mind. 

Regarding on claim 7, Koshisaka does not explicitly teach the file includes saving 
the archive file subsequent to detecting the instruction to perform the operation. 
However, Dunphy teaches "the data file monitor 1 1 creates entries in event log 12 that 
identifies the data directory/data file, the nature of the change, extent of the data file, the 
time that this change occurred and any other pertinent administrative information..." 
(col. 4, lines 33-37). This suggests the event log creating entry containing the changes 
of the file, is the saving the archive file prior the executing the instruction. Therefore, it 
would have been obvious to one ordinary skill in the art at the time of the invention was 
made to modify Koshisaka's system to include the entry containing changes to the file 
as taught in Dunphy in order to provide the system retrieve and restore partial of the file 
in the event of users change their mind. 

Regarding on claim 8, Koshisaka does not explicitly teaches capturing the file 
includes saving the archive file subsequent to the operation being performed on the 
operating file. Dunphy teaches "the data file monitor 1 1 creates entries in event log 12 
that identifies the data directory/data file, the nature of the change, extent of the data 
file, the time that this change occurred and any other pertinent administrative 
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information..." (col. 4, lines 33-37). This suggests the event log creating entry 
containing the changes of the file, is the saving the archive file prior the executing the 
instruction. Therefore, it would have been obvious to one ordinary skill in the art at the 
time of the invention was made to modify Koshisaka's system to include the entry 
containing changes to the file as taught in Dunphy in order to provide the system 
retrieve and restore partial of the file in the event of users change their mind. 

Regarding on claim 13, Koshisaka doest not explicitly teach determining whether 
the operating file has previously been captured prior to capturing the file. However, 
Dunphy teaches "if a data change is detected, at step 34, the data file monitor 1 1 
extracts data file status an activity information from the received communications and 
uses this data to maintain an event log 12 indicate a history of all presently occurring 
data file activity on the computer systeml ..." (col. 3, lines 64-67 to col. 4, lines 1-21 ). 
This suggests that the event log 12 storing the file prior the change made to the file. 
Therefore, 

Regarding on claim 14, Koshisaka teaches determining whether the operating file 
has previously been captured prior to capturing the file (col. 6, lines 32-65). 

7. Claims 39-42 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dunphy etal. (US. Patent No. 5,638,509) in view Midgely et al. (US. Patent No. 
5,608,865). 

Regarding on claim 39, Dunphy does not explicitly teach the method recited in 
claim 34 wherein the first event includes message from a timer. However, Midgely 
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teaches "the protected server's protection agent registers with the Netware file system's 
File system Monitor feature. This registration requests that the agent be notified when a 
client a requests a file open operation, prior to the file system's execution of the open 
operation" (col. 7, lines 59-63). This suggests the notification is the message from a 
timer. Therefore, it would have been obvious to one ordinary skill in the art at the time 
of the invention was made to modify Dunphy's system to include notification as taught 
by Midgely in order to notify the user the changes that is about to be made to the file to 
allow the user to take the next appropriate actions. 

Regarding on claim 40, Dunphy does not explicitly teach the method recited in 
claim 34 wherein the first event includes a message from a program resident on the 
computing device. However, Midgely teaches "the protected server's protection agent 
registers with the Netware file system's File system Monitor feature. This registration 
requests that the agent be notified when a client a requests a file open operation, prior 
to the file system's execution of the open operation" (col. 7, lines 59-63). This suggests 
the resident program is the agent. Therefore, it would have been obvious to one 
ordinary skill in the art at the time of the invention was made to modify Dunphy's system 
to include an agent as taught by Midgely in order to notify the change that is about to be 
made to the file to allow the user to take the next appropriate actions. 

Regarding on claim 41, Dunphy does not explicitly teach the method recited in 
claim 34 wherein the second event includes a message from a timer. However, Midgely 
teaches "the protected server's protection agent registers with the Netware file system's 
File system Monitor feature. This registration requests that the agent be notified when a 
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client a requests a file open operation, prior to the file system's execution of the open 
operation" (col. 7, lines 59-63). This suggests the same concept of notification system. 
Therefore, it would have been obvious to one ordinary skill in the art at the time of the 
invention was made to modify Dunphy's system to include an notification system as 
taught by Midgely in order to notify the user take appropriate actions. 

Regarding on claim 42, Dunphy does not explicitly teach the method recited in 
claim 34 wherein the second event includes a message indicating when the second 
storage location is available. However, Midgely teaches "the protected server's 
protection agent registers with the Netware file system's File system Monitor feature. 
This registration requests that the agent be notified when a client a requests a file open 
operation, prior to the file system's execution of the open operation" (col. 7, lines 59-63). 
This suggests the same concept of notifying when there is enough space for backup. 
Therefore, it would have been obvious to one ordinary skill in the art at the time of the 
invention was made to modify Dunphy's system to include an notification system as 
taught by Midgely in order to notify the user the space available to store the backup. 



Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Baoquoc N. To whose telephone number is at 571-272- 
4041 or via e-mail BaoquocN.To@uspto.gov. The examiner can normally be reached 
on Monday-Friday: 8:00 AM -4:30 PM, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Breene can be reached at 571-272-4107. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
3900. 

Any response to this action should be mailed to: 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231. 

The fax numbers for the organization where this application or proceeding is 
assigned are as follow: 

(703) 872-9306 [Official Communication] 



Baoquoc N. To 
Feb 18, 2005 




